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the payment of the assessment to the 
Board. 

(4) Assessments shall be paid to the 
Board at such time and in such manner 
as the Board, with the Secretary’s ap-
proval, directs pursuant to this part. 
Such regulations may provide for dif-
ferent handler, importer, producer, or 
producer-packer payment schedules so 
as to recognize differences in mar-
keting or purchasing practices and pro-
cedures. 

(d) Late payment. (1) There shall be a 
late-payment charge imposed on any 
importer, handler, or producer-packer 
who fails to remit to the Board the 
total amount for which any such im-
porter, producer, or producer-packer is 
liable on or before the payment due 
date established by the Board. The 
amount of the late-payment charge 
shall be set by the Board subject to ap-
proval by the Secretary. 

(2) There shall also be imposed on 
any importer, handler, or producer-
packer subject to a late-payment 
charge, an additional charge in the 
form of interest on the outstanding 
portion of any amount for which the 
importer, handler, or producer-packer 
is liable. The rate of interest shall be 
prescribed in regulations issued by the 
Secretary. 

(3) Persons failing to remit total as-
sessments due in a timely manner may 
also be subject to actions under federal 
debt collection procedures. 

(e) Honey under loan. Whenever a loan 
is made on honey under an USDA loan 
program, the Secretary shall provide 
that the assessment be deducted from 
the proceeds of the loan or the loan de-
ficiency payment, if applicable, and 
that the amount of such assessment 
shall be forwarded to the Board, except 
that the assessment shall not be de-
ducted by the Secretary in the case of 
a honey marketing cooperative ap-
proved by the Department’s Com-
modity Credit Corporation that de-
ducts the assessment from its member 
producers. As soon as practicable after 
the assessment is deducted from the 
loan funds or loan deficiency payment, 
the Secretary shall provide the pro-
ducer with proof of payment of the as-
sessment. 

(f) Advance payment. The Board is au-
thorized to accept advance payment of 

assessments by handlers, importers, or 
producer-packers that shall be credited 
toward any amount for which the han-
dlers, importers, or producer-packers 
may become liable. The Board is not 
obligated to pay interest on any ad-
vance payment. 

[66 FR 21833, May 1, 2001]

§ 1240.42 Exemption from assessment. 
(a) A producer who produces less 

than 6,000 pounds of honey per year, a 
producer-packer who produces and han-
dles less than 6,000 pounds of honey or 
honey products per year, or an im-
porter who imports less than 6,000 
pounds of honey or honey products per 
year shall be exempt from assessment: 
Provided, such honey or honey products 
are distributed directly through local 
retail outlets such as roadside stands, 
farmers markets, groceries, or other 
outlets as otherwise determined by the 
Secretary during such year. 

(b) A producer or importer who con-
sumes honey at home or donates honey 
to a nonprofit, government, or other 
entity, as determined appropriate by 
the Secretary, rather then sell such 
honey, shall be exempt from the assess-
ment on that honey so consumed or do-
nated, except for honey donated that is 
later sold in a commercial outlet by a 
donee or donee’s assignee. 

(c) If, after a person has been exempt 
from paying assessments for any year 
under this section, and such person no 
longer meets the requirements of this 
section for an exemption, such person 
shall file a report with the Board in the 
form and manner prescribed by the 
Board and pay an assessment on or be-
fore March 15 of the subsequent year on 
all honey or honey products produced 
or imported by such person during the 
year for which the person claimed the 
exemption. 

(d) The Board may recommend to the 
Secretary that honey exported from 
the United States be exempted from 
the provisions of this subpart and in-
clude procedures for the refund of as-
sessments on such honey and such safe-
guards as may be necessary to prevent 
improper use of this exemption. 

[51 FR 26148, July 21, 1986; 51 FR 29210, Aug. 
15, 1986, as amended at 56 FR 37457, Aug. 7, 
1991; 66 FR 21833, May 1, 2001]
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